TI TLE 19 - DEPARTMENT OF AGRI CULTURE, ADM NI STRATI VE DI VI SI ON
Chapter 1 - RULES OF PRACTI CE AND PROCEDURE

001 General Provisions.

001.01 Definitions.

001. 01A Departnment shall mean the Departnent of
Agricul ture;

001.01B Director shall nmean the Director of the
Depart nent;

001.01C Hearing O ficer shall nmean the Director or
any person authorized by himto conduct

adm ni strative hearings in accordance with these
rul es of practice and procedure;

001. 01D Proceeding shall mean all matters formally
or informally conducted by and subject to the
authority and jurisdiction of the Departnent.
Proceedi ngs shall include but not be [imted to the
fol |l owi ng:

001.01D1 Proceedings relating to the
promul gati on, amendnment or repeal of rules and
regul ati ons of the Departnment;

001.01D2 Contested cases (conpl ai nt
pr oceedi ngs) ;

001.01D3 Investigation proceedi ngs conducted
pursuant to the provisions of Neb. Rev. Stat.
§81-119; and

001.01D4 Proceedings involving declaratory
ruling; and
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001. 01E Pl eading shall nean a conplaint, petition,
answer or notion filed with the Department in
accordance with the requirenments of 19 NAC 1-001. 03.

001.02 The Office of the Departnent of Agricul ture.

001. 02A Location. The office of the Departnment is
[ ocated on the 4th floor of the State O fice
Bui | di ng, 301 Centennial Mall South, Lincoln,

Nebr aska.

001.02B Mailing Address. The mailing address of
the Departnment is as foll ows:

Departnment of Agriculture
P. O. Box 94947
Li ncol n, NE 68509-4947

001.02C Oficial Hours. The official hours of the
Departnent are from8:00 a.m to 12: 00 noon and from
1:00 to 5:00 p.m on Mondays through Fridays.

O ficial hours shall not include Saturdays, Sundays
or |legal holidays. Oficial acts shall only be
perfornmed during official hours. Wen the filing of
a pleading or the doing of an act is required on or
before a certain date which falls during

non-of ficial hours, the date for filing said

pl eadi ngs or doing said act shall be extended to the
next succeedi ng date which falls within official

hour s.

001.03 Filing Requirenments.

001. 03A Method. Pl eadi ngs, docunments and
correspondence required to be filed with the
Departnment shall be deenmed to be properly filed in
accordance with these rul es when they are:

001. 03A1 Delivered to the Departnent;

001.03A2 Mailed to the Departnent by certified
mai |, return receipt requested; or

001. 03A3 Mailed to the Departnent by regular
mai | and actually received by the Departnent.
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001.03B_Form Pleadings filed with the Depart ment
shall be in the following form

001.03B1 Type witten;
001. 03B2 Doubl e spaced; and
001.03B3 On | egal size paper;

001.03C Wthdrawal. Any party making a filing with
the Departnment may not withdraw the filing w thout
approval fromthe Director;

001. 03D __Anmendnent. Pl eadings, docunents and
correspondence filed with the Departnent nay be
anmended by the party making the filing, provided,
such anmendnment woul d not prejudice any party and
provi ded further, that the Director approves such
amendnment .

001. 04 Heari ngs.

001.04A Tinme and Place. Hearings shall be
conducted at the office of the Departnment unless
anot her | ocation is specifically authorized

bef orehand by the Director. Hearings shall be on
such dates and at such tinmes as the Director shal
determ ne

001.04B Notice. Notices of hearings conducted
under the provisions of these rules shall contain
t he foll ow ng:

001.04B1 The date and tinme of the hearing;
001.04B2 The place of the hearing;
001.04B3 The nature of the proceedi ng; and

001.04B4 The issues involved, if they can be
fully stated at the time. |If the issues cannot
be fully stated at the time of the notice, an
anmended notice containing the issues involved
shal |l be issued as soon as the issues can be
fully stated.
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001. 04C _Continuances. Any party who desires a
continuance shall, 1 mmedi ately upon receipt of
notice of hearing, or as soon thereafter as facts
requiring such continuance cone to his know edge,
notify the Director in witing, by letter, or by
telegram of said desire, stating in detail the
reasons why such continuance is necessary. Any such
party may be required to submt affidavits in
support of such a request. For good cause shown,
the Director may grant a continuance. Only under
exceptional circunstances will requests for
continuance of a hearing be considered unl ess
subm tted on or before the tenth day prior to the
date set for hearing.

001. 04D Consolidation of Hearings. The Director
may order two or nore proceedi ngs which are legally
or factually related to be heard and consi dered

t oget her on a consolidated record, unless any party
t hereto nmakes a showi ng, sufficient to satisfy the
Director, that prejudice would result therefrom

001. 04E__Waiver. The Director may procure waiver of
any notice or waiting period required by these rules
fromall parties to a proceeding and hold the
hearing as soon as necessary. In the event the

Di rector declares that an energency exists, he may,
upon written notice to the parties, waive any or all
of the time requirenents of these rules and set a
matter for hearing as soon as he determ nes that it
is required by the public interest.

001.05 Oficial Records. Wen the Departnent is

required by law to prepare an official record of a

heari ng, such record shall consist of the transcript of a
tape recording made of all the testinony given at the
hearing, together with any exhibits presented at the
hearing. Shorthand notes shall not be transcribed unless
requested for the purpose of rehearing. The cost of
preparing shorthand notes shall be paid by the party
requesting their preparation. Persons presenting
docunment ary evi dence at a hearing shall furnish accurate
copi es of such evidence to all parties to the proceedi ng
and to the Director.

001. 06 Subpoenas. |In all proceedi ngs wherein the
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Departnent has authority to subpoena w tnesses, a
subpoena requiring the attendance of a witness will be

i ssued by the Director on witten application of any
party, or on order of the Director. Subpoenas for the
producti on of accounts, books, docunents, or papers

unl ess directed by the Director on his own notion, wll
be issued by the Director only on witten application by
a party stating specifically which accounts, books,
docunments, or papers are required and the facts expected
to be proved thereby. AlIl parties directed to produce
accounts, books, docunents, or papers shall furnish and
deliver the sane at the time and to the place specified
in the subpoena. A subpoena issued pursuant to this rule
shall be served in a manner permtted by | aw which shall
include service by certified mail, return receipt
requested. In the case of disobedience to a subpoena,
the Director may invoke the aid of any court of this
state in requiring the attendance and testinmony of the
wi t nesses and the production of accounts, books,
docunments, or papers. Charges for service of a subpoena
are to be paid prior to the date set for hearing by the
parties at whose instance the subpoena is issued.

001.07 Wtness Fees. Any witness who is sumpned and
who responds thereto is entitled to the sane fee as is
paid for like service in the district courts of Nebraska.
Applications made for the attendance of a wi tness shall
be acconpanied by a certified check, payable to the order
of the witness, and equal in anount to the w tness'
traveling fee and a fee for one day's attendance at the
hearing. Said certified check shall be tendered the
wi t ness when the subpoena is served upon him Additional
fees due the witness, if any, shall be paid at the close
of the hearing by the party at whose instance the w tness
i s sunmmoned.

001. 08 Depositions. The taking of depositions in
proceedi ngs before the Director shall be in the manner
prescribed by law for taking depositions in civil actions
in the district courts.

002 Proceedings Relating to the Promul gati on, Anmendnent or
Repeal of Rul es and Requl ati ons of the Depart nent.

002.01 Subm ssion of Petition. Any interested person
may, by petition, request the Department to promrul gate,
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amend or repeal any rule or regulation subject to the
authority and jurisdiction of the Departnent. Such a
petition shall:

002.01A Be in the form prescribed by 19 NAC
1-006. 01;

002.01B Be filed with the Departnment in accordance
with the requirenents set out in 19 NAC 1-001.03;
and

002. 01C When filed, be acconpanied by three
(3) duplicate copies.

002.02 Consideration of Petition. The Director shal
give consideration to all petitions submtted to himin

t he manner described in 19 NAC 1-002.01, above. The
Director shall determ ne whether the proposed rul e change
is within the statutory authority and jurisdiction of the
Departnent. |If the proposed rule change is within the
statutory authority and jurisdiction of the Departnent,
the Director shall, within ninety (90) days of the filing
of the petition, set the matter down for hearing in
accordance with the provisions of Neb. Rev. Stat.

884-907. If the proposed rule change is not within the
statutory authority and jurisdiction of the Departnent,
the matter shall not be set down for hearing. The
Director shall, within thirty (30) days of the filing of
the petition, notify petitioner as to whether or not a
hearing will be had on the proposed change, giving
reasons in support of his decision.

002.03 Hearings on the Pronul gati on, Amendnent or Repeal
of Rul es and Requl ati ons of the Departnent.

002. 03A Applicability. The provisions of this
subsection shall apply to all hearings conducted by
t he Departnment under the provisions of

Neb. Rev. Stat. 8§84-907.

002. 03B__Record. Hearings on the promul gation,
anmendnment or repeal of rules shall be conducted by a
hearing officer. An official record need not be
prepared, but sufficient notations should be nade of
t he proceedings so as to allow the hearing officer
to prepare an accurate report on the hearing.
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002.03C_Evidence and Procedure. The adm ssion of
testimony and evidence at the hearing shall not be
governed by the formal rules of evidence. The
hearing officer shall admt and give probative
effect to all relevant testinmony and evi dence
present ed whi ch possesses probative val ue comonly
accepted by reasonably prudent men in the conduct of
their affairs. The hearing officer may utilize his
experience and specialize know edge in the
eval uati on of the testinony and evi dence presented.
The hearing officer shall rule on any notions or
obj ections presented and may i nterrogate any
wi tnesses. Menbers of the Departnment staff may
al so, with the approval of the hearing officer,
present testinony and evidence and i nterrogate any
Wi t nesses.
002. 03D Format. The format for hearings under this
section shall be as follows:

002. 03D1 Hearing officer opens the proceedi ngs;
002. 03D2 Hearing officer reads into the record
the notice of hearing and affidavit of

publi cation;

002. 03D3 Hearing officer reads the petition;

002. 03D4 Testinmony and evidence favoring the
proposed change i s presented;

002. 03D5 Testinmony and evi dence opposing the
proposed change i s presented;

002. 03D6 Hearing officer closes the hearing.

002.04 Disposition of Petition.

002. 04A Consi deration. After the hearing provided
for in 19 NAC 1-002.03, above, the Director shal
make a determ nation as to the advisability of the
proposed rul e change. Considerations to be | ooked
to by the Director shall include but not be linted
to the foll ow ng:

002. 04A1 The benefits to be gained by the
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peopl e of the State of Nebraska.

002. 04A2 The benefits to be gained by the
agricultural interests of the state; and

002. 04A3 The benefits to be gained by the
Departnent in the enforcenment and adm ni stration

of the laws within its jurisdiction. |f the
Di rect or decides favorably on the advisability
of the proposed rule change, he shall, in the

manner set out in Neb. Rev. Stat. 8§884-901, et
seq., cause the rule change to be adopted.

002.04B Notice. Petitioner shall be notified,
within thirty (30) days of the hearing, of the
Director's decision as to whether the proposed rule
change shoul d be adopted. Such notification shal

i nclude reasons in support of the Director's
deci si on.

003 Procedure Governi ng Cont est ed Cases.

003.01 Parties. Parties to a contested case are defi ned

as foll ows:

003.0

003. 01A Conpl ai nant shall mean any person,

organi zation, or corporation who files a conpl aint
with the Director alleging violations subject to the
statutory authority or jurisdiction of the

Depart nent.

003. 01B Defendant shall mean any person within the
statutory authority or jurisdiction of the
Depart nent agai nst whom any conplaint is filed.

2 Pl eadi ngs.

003. 02A Conpl ai nt .

003. 02A1 A contested case shall be comenced by
the filing of a conplaint. Such conpl ai nt
shal | :

003. 02Ala Follow, as a m ni num st andar d,
the form prescribed in 19 NAC 1-006. 02;

003. 02A1lb Be filed with the Departnent in
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accordance with the requirenments set out in
19 NAC 1-001.03; and

003. 02A1lc \When filed, be acconpani ed by
three (3) duplicate copies.

003. 02A2 The Director shall serve a copy of the
conpl ai nt upon each defendant by certified mail,
return recei pt requested. The conpl aint shal

be mail ed not |less than twenty (20) cal endar
days prior to the date of hearing.

003. 02B Answer.

003.02B1 In order to clarify and narrow the
contested i ssues, the defendant may answer the
conplaint. Such answer shall

003.02Bla Follow, as a m ninmm standard,
the form prescribed in 19 NAC 1-006. 03;
003.02B1b Be filed with the Departnent in
accordance with the requirenments set out i

19 NAC 1-001.03; and

n

003. 02B1c \When filed, be acconpani ed by
three (3) duplicate copies.

003.02B2 The answer shall be mailed or
personally delivered to the Departnent within
ten (10) cal endar days of the date of receipt of
the conplaint by the defendant.

003.02B3 The Director shall serve a copy of the
answer on the conplainant prior to the
preheari ng conference, or if none is held, prior
to the hearing.

003. 03 Preheari ng Conference.

003.03A At any tine after the comencenent of a
contested case and prior to the hearing, the hearing
of ficer may, at his discretion and pursuant to
written notice to parties, conduct an infornal
conference, the purpose of which may incl ude:
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003. 03A1 Settlement di scussion;
003. 03A2 The narrow ng of issues;
003. 03A3 The ascertai nnent of w tnesses; and

003. 03A4 The acconpl i shnent of any ot her
pur pose the Director deens necessary.

003.03B No official record need be prepared for any

preheari ng conference; Provided, that notes shall be
kept of such conference and transformed into a
Report of Prehearing Conference prior to any

heari ng.

003. 03C Foll owi ng such prehearing conference,

i nformal disposition may be nade of the contested
case by stipulation, agreed settlenent, or consent
order. Any informal disposition shall be approved
by the hearing officer.

003. 03D A prehearing conference shall not be held
[ater than five days prior to the hearing, except
that a prehearing conference may be held |ater than
five days prior to the hearing if agreed to by al
parties and the hearing officer.

003. 04 Heari ng.

10

003.04A Notice of Hearing. All parties shall be
given notice of the hearing in a contested case not
| ess than twenty (20) days prior to the date of
hearing. Such notice shall follow the requirenments
of 19 NAC 1-001. 04B.

003. 04B_Hearing Procedure. The procedure for al
hearings in contested cases shall be the sanme as
that prescribed in 19 NAC 1-001. 04.

003. 04C Hearing Format. The format for hearings
under this section shall be as foll ows:

003. 04C1 Hearing officer opens the hearing;
003. 04C2 Conpl ai nant gi ves openi ng argunent;
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003. 04C3 Defendant gives openi ng argument;

003. 04C4 Conpl ai nant presents evidence and
testi nmony;

003. 04C5 Defendant presents evidence and
testi nmony;

003. 04C6 Conpl ai nant gi ves closing argunent;
003. 04C7 Defendant gives closing argument;
003. 04C8 Conpl ai nant gives rebuttal; and
003. 04C9 Hearing officer closes the hearing.

003. 04D Evidence and Testinony. The adm ssion of
evi dence and testinony in hearings held under this
section shall be governed by the rul es of evidence
in civil actions under the Revised Statutes of
Nebraska and the deci sions of the Nebraska Suprene
Court. The Hearing O ficer, in his discretion,
however, may admt and give probative effect to
testimony and evi dence whi ch possesses probative

val ue commonly accepted by reasonably prudent nmen in
t he conduct of their affairs. The Hearing O ficer
shall give effect to the rules of privilege

recogni zed by law. The Hearing O ficer may excl ude
i nconpetent, irrelevant, immterial and cumul ative
evi dence; Provided, that any party to the hearing
may request that the hearing officer be bound by the
rul es of evidence applicable in a State of Nebraska
district court by delivering to the hearing officer
at | east three (3) days prior to the holding of such
hearing a witten request therefor, such request to
include the requesting party's agreenment to be
liable for the paynment of costs incurred thereby and
upon any appeal or review thereof, including the
cost of court reporting services which the
requesting party shall procure for the hearings.

The hearing officer may utilize his experience,
techni cal conpetence, and specialized know edge in
the eval uation of the testinony and evi dence
presented. The hearing officer shall rule on any
notions or objections presented and may interrogate

11
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any witness. All parties to the hearing shall have
the right of cross-exam nation of any testifying

wi tness; Provided, that the hearing officer my
[imt cross-exam nation either by nultiple parties
having common interests or to prevent cunulative
testimony. Menbers of the Department staff may

al so, with the approval of the hearing officer,
present testinony and evidence and i nterrogate any
Wi t nesses.

003. 04E _Subpoenas. The procedure governi ng
subpoenas in a hearing under this section shall be
the sanme as that prescribed in 19 NAC 1-001. 06.

003. 04F W tness Fees. The procedure governing
witness fees in a hearing under this section shal
be the sanme as that prescribed in 19 NAC 1-001. 07.

003. 04G__Depositions. The procedure governing
depositions in a hearing under this section shall be
the sanme as that prescribed in 19 NAC 1-001. 08.

003.04H Costs. All costs of a hearing under this
section shall be paid by the party or parties
agai nst whom a final decision is rendered.

003.041 O ficial Records. The Departnment shall
prepare an official record of each hearing held
pursuant to this section, which record shall neet
the requirements of 19 NAC 1-001.05. All evidence

i ncludi ng records and docunments in the possession of
t he Departnment of which any party desires to avail
itself during a hearing under this section shall be
of fered and made a part of the record in the case.

003.04J Briefs. Briefs on contested issues nay be
submtted voluntarily prior to a hearing under this
section by any party or nay be required by the
hearing officer. The hearing officer shal
designate the time for filing and nunber of copies
to be filed in regard to any required brief.

003. 05 Disposition of Contested Cases.

12

003. O5A Decision and Order. Follow ng a hearing on
a contested case, the hearing officer shall render a
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deci si on and order, which shall be in witing or
stated in the record and shall be acconpani ed by
findings of fact and conclusions of law. The
findings of fact shall consist of a concise
statenment of the conclusions upon each contested
i ssue of fact.

003.05B Notice of Decision and Order. Parties to
the proceeding in a contested case shall be notified
within thirty (30) days of the hearing of the

deci sion and order in person or by certified mail,
return recei pt requested. A copy of the decision
and order and acconpanyi ng findings and concl usi ons
shall be delivered or mail ed upon request to each
party or his attorney of record.

003.05C Informal Disposition. Informal disposition
may be made of any contested case by stipulation,
agreed settlenent, consent order, or default. Any

i nformal disposition shall be approved by the
hearing officer

| nvesti gati on Proceedi ngs.

004.01 Authority. The Departnent, through the Director,
may at any tinme on its own notion conduct any

i nvestigati on necessary to the proper performance of the
Departnent's duties or necessary to the efficient

enf orcenent of the laws within the authority or
jurisdiction of the Departnment. The Departnent shal

have those powers enunmerated in Neb. Rev. Stat. 881-119,
in addition to all other powers of the Departnent

aut hori zed by | aw.

004.02 Hearings. Hearings conducted as part of an

i nvestigation proceedi ng shall be conducted by a hearing
officer. Wtnesses called upon to testify my be
required to testify under oath. An official record as
descri bed by 19 NAC 1-001.05 shall be prepared at al
heari ngs conducted as part of an investigation

pr oceedi ng.

004.03 Evidence and Procedure. The adm ssion of
testimony and evidence at investigation hearings shal
not be governed by the formal rules of evidence. The

13
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hearing officer shall admt and give probative effect to
all relevant testinony and evidence presented which
possesses probative value commonly accepted by reasonably
prudent men in the conduct of their affairs. Testinony
and evidence at investigation hearings nmay be given by
the Director, Departnent staff, or by w tnesses.

W tnesses nay be interrogated by the hearing officer, the
Director, or by Departnent staff with the approval of the
Director. The hearing officer shall rule on any

obj ections presented at the hearing.

004.04 Notice to Wtnesses. Wtnesses called upon to
testify at i1nvestigation hearings shall be notified of
the hearings at |least ten (10) days prior to the date set
for hearing either by certified mail, return receipt
requested, or by delivery of notice. Such notice shal
nmeet the requirenments of 19 NAC 1-001. 04B.

004.05 Format. The format for investigation hearings
shall be as foll ows:

004. O5A Hearing officer opens the proceedings;

004.05B Hearing officer states the subject matter
of the proceedi ngs and the issues invol ved;

004. 05C Testinony and evidence of the Director is
pr esent ed;

004. 05D Testinony and evi dence of the Departnent
staff is presented;

004. O5E Testinony and evi dence of w tnesses is
pr esent ed;

004. O5F Closing coments are presented by the
Director;

004. 005G Hearing officer closes the hearing.

Decl aratory Ruli ng Proceedi ngs.

14

005.01 Submi ssion of Petition. Any interested person
may, by petition, request the Departnment to issue a
declaratory ruling with respect to the applicability to
any person, property, or state of facts of any rule or
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statute subject to the authority or jurisdiction of the
Departnment. Such petition shall:

005.01A Be in the form prescribed by 19 NAC
1- 006. 04;

005.01B Be filed with the Departnment in accordance
with the requirenents set out in 19 NAC 1-001.03;
and

005.01C When filed, be acconpanied by three

(3) duplicate copies. Wenever a declaratory ruling
is sought with respect to the constitutionality or
validity of any rule or statute enforceable by the
Director, the Attorney General of the State of
Nebraska shall be served a copy of the petition and
shall be entitled to be heard.

005. 02 Consi deration of Petition. The Director shal
give consideration to all petitions submtted to himin
the manner described in section 19 NAC 1-005.01.

005. 02A \Vhether the rule or statute, which is the
subj ect of the petition, is within the authority and
jurisdiction of the Departnent;

005. 02B Whether the ruling, if issued, would
term nate the uncertainty or controversy giving rise
to the petition; and

005. 02C Whether the petitioner seeks a declaratory
ruling applicable to any cl ass.

15
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If the Director finds that the Departnent does have
authority and jurisdiction, and that a ruling could
term nate the controversy, and that the petitioner
is not seeking a ruling applicable to a class, the
Director shall, within ninety (90) days of the
filing of the petition, set the matter down for
hearing. |If the Director finds that any of the

af orementi oned conditions do not exist, the matter

will not be set down for hearing. The Director

shall notify petitioner, within thirty (30) days of
the filing of the petition, as to whether or not a
hearing will be had on the requested ruling, giving

reasons in support of his decision.

005. 03 Heari ngs on Decl aratory Rulings.

16

005.03A Notice. All persons who have or claimany
interest in, or who would be affected by the

di sposition of the petition shall be notified of the
hearing in the manner set out in 19 NAC 1-001. 04B.

If the requested ruling relates to the
constitutionality or validity of a rule or statute,
the Attorney General shall also be notified in the
sane manner. All notices shall be given at |east
twenty (20) days prior to the date of the hearing.

005.03B W tnesses. |If witnesses need to be
sunmoned, the provisions of 19 NAC 1-004. 03 shal

appl y.

005. 03C _Record. Hearings on declaratory rulings
shal | be conducted by a hearing officer, and an
official record shall be prepared.

005. 03D Evidence and Procedure. The adm ssion of
testimony and evidence at hearings on declaratory
rulings shall not be governed by the formal rul es of
evi dence. The hearing officer shall admt and give
probative effect to all relevant testinony and

evi dence presented which possesses probative val ue
commonly accepted by reasonably prudent nen in the
conduct of their affairs.

005.03D1 Testinmony and evi dence at hearings on
decl aratory rulings my be given by the
foll owi ng persons:
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005. 03Dla Petitioners;

005. 03D1b Persons who have or claim an
interest in, or who would be affected by
the disposition of the petition;

005. 03D1c The Director;

005. 03D1d Departnment staff;

005. 03Dle The Attorney General or his
desi gnate; or

005. 03D1f Wt nesses.

005.03D2 Wtnesses may be interrogated by the
foll owm ng persons:

005. 03D2a The Director;
005. 03D2b The hearing officer;

005. 03D2c Departnment staff with the
approval of the Director; or

005. 03D2d The Attorney General or his
desi gnat e.

005.03D3 The hearing officer shall rule on any
obj ections or notions presented at the hearing.

005. 03E For nat.

005. 03E1 Hearing officer opens the proceedi ngs;

005. 03E2 Hearing officer reads the petition and
states the subject matter of the hearing and the
i ssues invol ved;

005. 03E3 Testinmony and evi dence of the
petitioner and his witnesses is presented;

005. 03E4 Testinmony and evi dence of persons who

have or claiman interest in, or who would be
affected by the disposition of the petition is

17
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pr esent ed;

005. 03E5 Testinmony and evidence of the Director
I's presented;

005. 03E6 Testinmony and evi dence of Depart ment
staff is presented; and

005. 03E7 Testinmony and evi dence of the Attorney
General or his designate, if present, is
pr esent ed;

005. 03E8 Closing coments are presented by the
Director; and

005. 03E9Q Hearing officer closes the hearing.

005.04 Disposition of Petition.

18

005. 04A Consi deration. After the hearing on the
declaratory ruling, the Director shall forrmulate a
ruling stating the applicability of the rule or
statute under consideration to the person, property
or state of facts alleged in the petition. Such
ruling, when issued after argunment at the hearing
and when stated by the Director to be binding, shall
be bi ndi ng between the petitioner and the Departnment
with respect to the person, property or state of
facts all eged.

005.04B Notice. The follow ng persons shall be
notified of the ruling of the Director within thirty
(30) days of the hearing:

005.04B1 Petitioner;

005. 04B2 Persons having or claimng an interest
in, or who are affected by the disposition of
the petition; and

005.04B3 The Attorney General.
Such notice shall conpletely state the

Director's ruling and include reasons in support
of the ruling.
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005.05 Infornal Disposition. Nothing contained in these
rul es pertaining to declaratory ruling proceedi ngs shall
prevent the Director frominformally issuing opinions as
to the applicability of particular rules to particular
persons, property or states of fact. Such opinions shal
not be binding as between the Department and the person
requesting the opinion. Persons requesting inform

opi nions shall be notified by the Director that the

opi nion given is not binding and further notified of the
procedure required to obtain a binding opinion.006

For ns.

006.01 Petition.
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BEFORE THE DEPARTMENT OF AGRI CULTURE, STATE OF NEBRASKA

IN THE MATTER OF ) PETI TI ON
) FOR
)
)
)
(G ve name and address of ) (G ve subject matter)

petitioner)

COVES NOW PETI TI ONER and requests the Departnent of
Agriculture to

(If petitionis for a newrule, state its precise wording.)
(I'f petition is for an anmendnent, state present rule and
wor di ng of the requested anendnent.)

(If petition is for repeal of a rule, state the present rule.)

Petitioner states that the above nentioned rule change is
needed for the foll owi ng reasons:

21
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(I'f nmore roomis needed, attach separate sheets.)

DATE SI GNATURE OF PETI TI ONER

006. 02 Conpl ai nt.

BEFORE THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE
STATE OF NEBRASKA

(Name) ) )
(Addr ess) ))
) COWMPLAI NT
Conpl ai nant , )
) FOR
_ -Vs- )
)
) (Specify result sought)
(Name) g
(Addr ess) g
Def endant . g

Conpl ai nant al | eges:

1. (Statenent of the grounds upon which the Departnment's
statutory authority and jurisdiction depends.)

22
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2. (Statenent of the alleged violation(s).)

3. (Statenent of facts upon which the conplaint is based.)

DATE S| GNATURE OF COMPLAI NANT
* * * * * * * * * * * * * * * * * * * * * * * * * * * * *

* %

006. 03 Answer.

BEFORE THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE
STATE OF NEBRASKA

(Name)

(Addr ess)
Conpl ai nant ,

-VS- ANSVER

(Name)

(Addr ess)
Def endant .

N N N N N N N N N N N N N N N N

Def endant answers:

1.

(Statenent of any defense to the conplaint.)
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2.

(Adm ssi on or
conpl aint.)

deni al

of each material allegations of the

24
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006.04 Petition.

BEFORE THE DEPARTMENT OF AGRI CULTURE, STATE OF NEBRASKA

IN THE MATTER OF PETI TI ON
FOR

Declaratory Ruling On

N’ N N N N’ N’

__ (G ve nanme and address of
petitioner)

(G ve subject matter)

COMVES NOW PETI Tl ONER and requests the Departnment of
Agriculture to for a declaratory ruling with respect to the
applicability of the aforenentioned

to the follow ng described person, property (specify statute
or rule)

or state of facts:

Petitioner states that the aforenmentioned ruling is needed for

the follow ng reasons:
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(Show how ruling would term nate controversy or uncertainty.)

Petitioner alleges that the foll ow ng named persons are the
only persons who have or claimany interest, or would be

affected by the disposition of this petition:

( Nanme) (Addr ess) (City)
(St ate)

WHEREFORE, Petitioner prays that the Director take the
foll owi ng acti on:

26
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DATE

(I'f nmore roomis needed,

SI GNATURE OF PETI TI ONER

attach separate sheets.)

007 Annotation. Neb. Rev. Stat. 8§881-119 and 84-901, et seq.
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